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Special notes

1

This is not a policy. It is a document outlining model procedures for
handling complaints that Community, Voluntary-Controlled, Voluntary-Aided,
Foundation and Trust schools may elect to adopt. Schools that choose not
to adopt and follow this guidance must still have a complaints procedure that
has been approved by Governors and publicised to parents. For example
Church of England schools and Catholic schools may elect to adopt and
follow diocesan guidance instead.

Whilst every effort has been made to make these model procedures as
comprehensive as possible, the guidance and suggested best practice
contained within this document is not exhaustive.

Each school should ensure that it drafts, approves, adopts and publishes its
own complaints procedure based on the guidance and suggested best
practice contained within this document. The document featured on pages 5
T 8 is a suggested template to assist schools in doing this.

Academies, Free Schools, Studio Schools and University Technical
Colleges should refer to guidance from the Education and Skills Funding
Agency.

It is a statutory requirement for all schools to have a complaints procedure
and it is recommended that all schools publish their own complaints policies
on their websites. Schools that decide not to publish their complaints policy
must publish a statement explaining where copies of the complaints policy
can be obtained from.

If staff dealing with all initial concerns and complaints is part of your
complaints policy, you should ensure that they are aware of this.

1 Never publish individual email addresses and contact details for staff or
Governors.
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Important revisions and additions in Issues 7 and 8

1 Inclusion of a reminder that this procedure is not exhaustive.

1 Inclusion of advice on how schools should handle complaints made by a
Governor about another Governor, including the Chair of Governors.

1 Inclusion of advice on how schools should handle complaints regarding
compliance with Data Protection and Freedom of Information legislation.

1 Revised wording about Complaints Panel Membership.

1 Addition of wording to make it clear that an Investigation prior to a
Complaints Panel does not have to take place if the Chair of Governors is
satisfied that all the facts of a complaint have been established and
therefore, no further clarity is needed. This has been added to ensure that it
is made clear that an Investigation prior to a Panel is optional and is a
decision to be made by the Chair of Governors.

1 Amendment to timescale in circumstances where a further investigation of a
SEN provision complaint may be requested. Complainants must now ask
for this within 20 working days.

1 Changes to front sheet i making it clear that Academies, Free Schools,
Studio Schools and University Technical Colleges should seek definitive
advice from the ESFA.

T Updated 6 Sp sectioma | Not es o

1 Updated complaints policy template for schools.

1 Revised toolkit for Governors.

1 Removal of Appendix 1 as it duplicated Annex J.

1 Removal of original Appendix 2.

1 Vexatious Complaints guidance now designated as Appendix 2.

1 Appendix 3 (School Complaints Policy Template) moved to the beginning of
the document to encourage each school to adopt it as their complaints
policy document. No longer designated as an Appendix.

1 New Appendix 3T English Fluency Duty

1 Removal of Appendix 4 i regarding boarding schools.

1 Removal of Appendix 5
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How we will deal with your concerns

Ss Alban & Stephen Catholic Infant & Nursery School — admin@ssasinfants.herts.sch.uk 01727 854643
Ss Alban & Stephen Catholic Junior School admin@ssasjm.herts.sch.uk 01727 866669

HOW TO COMMENT OR COMPLAIN
We care about what you think

Each day these schools make many decisions and try hard to do the best for all the
children. Your comments - either positive or negative - are helpful for future planning.

You may want to talk to us about a particular aspect of these schools, though
not actually make a complaint - you just wanttogets omet hi ng o6off your
chest 6.

If you are dissatisfied about the way your child is being treated, or any actions or lack
of action by us, please feel free to contact us using the details listed above.

Our aims

Your complaint will be dealt with honestly, politely and in confidence.

Your complaint will be looked into thoroughly and fairly.

If your complaint is urgent we will deal with it more quickly.

We will keep you up to date with progress at each stage.

You will get an apology if we have made a mistake.

You will be told what we are going to do to put things right.

You will get a full and clear written reply to formal complaints within 28 school
days (5% weeks).

= =42 =4 -8 _-48_-9_-°

Ss Alban & Stephen CatholicSchool s6 Federati on
Infants Juniors
Website: www.ssasinfants.herts.sch.uk Website: www.ssasjm.herts.s@Entds schoo
Email: admin@ssasinfants.herts.sch.uk Email: admin@ssasjm.herts.schggo here
Telephone: 01727 854643 Telephone: 01727 866668
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How to make a complaint
In the first instance i informal stage

If you have a concern about anything we do, or if you wish to make a complaint, you

can do this by telephone, in person or in writing (by letter or email). We hope that

most complaints can be settled quickly and informally, either by putting matters right

or by giving you an explanation. If there is something you are not happy about, or

you donodét wunderstand why we are doing some
and discuss it with the class teacher or another appropriate member of staff, such as

the Special Educational Needs Co-ordinator (SENCO) if it is about Special Needs.

We know that it can feel uncomfortable to question or challenge something, but if you
donodt tell us what i s wor r yaredpingyoptly towseit c a nn
right. If the member of staff you speak to in the first instance is unable to attempt to

resolve the matter, you should make an appointment with the Headteacher. You

should be able to sort out your worries but sometimes this is not possible. In this

case there is a next step.

First - formal stage

Request a meeting with the Headteacher who will investigate your complaint and
aim to inform you of the outcome within 10 school days (2 weeks).

If your first contact is with individual Governors, they will advise you to take up your
concerns with the appropriate member of staff or Headteacher. A Governor should
not be made aware of a potential complaint as they may be required to sit on a
Panel in the event of a formal hearing (Stage Two) and should be impartial.

If your complaint is about the Headteacher, you should write to the Chair of

Governors. If your child has a Statement of Special Educational Needs (SEN) or an
Education, Health and Care Plan (EHCP) you might find it helpful to talk to our

Special Educational NeedsCo-or di nat or ( SENCo) or your <ch
Needs Officer at the Local Authority. The SEND Information Advice and Support

Service (SENDIASS i formerly Parent Partnership) may also be able to help you.

Second - formal stage

If you remain dissatisfied following Stage 1 and wish to take your complaint further,
you will be asked to complete a form or write a letter addressed to the Chair of
Governors. In the letter you should:

1  Make it clear why you are complaining.
1  Say who you have spoken to already.
1  Explain what you want to happen as a result of your complaint.

The Chair of Governors will arrange for your complaint to be considered and
investigated under the arrangements approved by the Governing Body. This should
involve a Panel of Governors at a hearing where the complainant and the
respondent are invited to attend. If the Chair of Governors or another Governor has
been involved in discussions to help settle the matter at Stage 1, s/he should

Model Procedures For Dealing With Page 6 of 53 Issue 8
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arrange for another Governor to take charge of the situation. Neither the Chair of
Governors nor the Governor in charge should sit on the Panel themselves and they
should instead ensure that a Panel is convened in line with the timeframes and
guidance set out in the schoolsécomplaints procedure. The Governor in charge of
investigating the complaint may ask to meet you to discuss your concerns. It is not
advisable for a Panel to investigate and conclude matters without giving the
Complainant and Respondent the opportunity to respond. Therefore a formal
hearing with all in attendance is most preferable.

You should make sure that the Governors' Complaint Panel is provided with any
written information or evidence you intend to use in a formal hearing. You may bring
a friend, representative or interpreter to any meeting if you wish. The Chair of the
Panel may invite any person who may help establish the facts of the complaint. The
Chair should tell you who this person is before the meeting. If any member of staff is
required by the Governing Body to attend a meeting they will have the opportunity to
be accompanied or represented as they wish. A member of staff named in a
complaint may also choose to attend a meeting, even if not required to do so by the
Governors. They may be represented. If this happens, we will inform you in
advance.

When the Panel has fully investigated your complaint, the Chair of the Panel or the
Governor in charge of the investigation will write to you to tell you the findings. These
findings will be reported to the Governing Body. The Chair of Governors will then
write to you confirming the outcome of your complaint and any agreed actions to be
taken. Our Governing Body will aim to deal with your complaint within 28 school
days (5% weeks).

Further recourse

Most complaints are resolved by this process. Should your complaint not be
resolved, your further options are as follows:

The Director of the Education Service, Diocese of Westminster, Vaughan House, 46

Francis Street, London, SW1P 1QN. Email: education@rcdow.org.uk, Website:
www.rcdow.org.uk. Telephone: 020 7798 9005.

1 You can complain to the Secretary of State at the Department for Education:

The Secretary of State
Departiment for Education
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Sanctuary Buildings

Great Smith Street

London

SW1P 3BT

Website: www.education.gov.uk
Telephone: 0370 000 2288

In the case of complaints about Special Educational Needs provision, you may
complain further to the Local Authority. This should be done by writing to the
Children6s Services Complaints Manager.

It should be noted however that if you wish to pursue this route, you must do so within
20 working days (4 weeks) of receiving the written outcome of the hearing into your
complaint. After 20 working days (4 weeks), neither the school nor the Local

Authority is under any obligation to investigate or progress your complaint any further.

Useful contacts

Advisory Centre for Education POhWER

Education Advice & Training Hertlands House

72 Durnsford Road Primett Road

London Stevenage

N11 2EJ SG1 3EE

Web: www.ace-ed.org.uk Web: www.pohwer.net
Phone: 0300 0115 142 Phone: 0300 456 2370
Chi | d Legal Eentre National Youth Advocacy Service
Riverside Office Centre (NYAS)

Century House North Egerton House

North Station Road Tower Road
Colchester Birkenhead

Essex Wirral

CO1 1RE CH41 1FN

Web: www.childrenslegalcentre.com Web: www.nyas.net
Phone: 0345 345 4345 Phone: 0345 345 4345

Special Educational Needs & Disability Information Advice Support Service
(SENDIASS)

Web: www.hertfordshire.gov.uk/sendiass

Email: SENDIASS@hertfordshire.gov.uk

Phone: 01992 555847
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General Principles of complaints

Some text extracted from 0Scdboumdnt(@3SHip!| ai nt

now DFE)

Dealing with Complaints i Initial concerns

1. Schools need to be clear about the difference between a concern and a
complaint. A concern can be defined as a cause of worry, whilst a complaint can
be defined as an expression of dissatisfaction. Taking informal concerns seriously
at the earliest stage will reduce the numbers that develop into formal complaints.

2. These key messages deal with complaints but the underlying principle is
that concerns ought to be handled, if at all possible, without the need for formal
procedures. The requirement to have a complaints procedure need not in any way
undermine efforts to resolve the concern informally. In most cases the class
teacher or the individual delivering the service in the case of extended school
provision, will receive the first approach. It would be helpful if Staff were able to
resolve issues on the spot, including apologising where necessary.

Schools may also wish to meet with Parents if that would help resolve the issue.

Similarly Parents can be given details of support organisations that may be able to
impartially discuss their concerns with them.

Dealing with Complaints i Formal procedures

3. The formal procedures will need to be invoked when initial attempts to
resolve the issue are unsuccessful and the person raising the concern remains
dissatisfied and wishes to take the matter further.

4, Schools might wish to nominate a member of Staff to have responsibility for
the operation and management of the school complaints procedure. They could be
termed the schoobodi d@vompbai ntes €mal |
be the Headteacher.

Flowchart - Summary of Dealing with Complaints

Please see next page.
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Dealing with complaints

The Education Act 2002 requires all schools to have a complaints procedure that
has been approved by the Governing Body and publicised to parents.

(Infarmal stage - concern discussed with staﬁmemher]

ﬁ
[ 5508 resalved 1 [ 550 nat resalved }
1
Cormplaint heard by Headteacher - Stage {

- Acknowledge receipt of complaint within 5 school days
- Aim to meet complainant within 10 school days

*

[ Issue resolved J |3zue not resalved
Parent must put formal camplaint

In writing to Chair of Governors, Clo

schaol office
| |

Governars complaints panel meeting arranged - Stage 2
- lz5ue letter inviting complainant to meeting
- Governing Bodies should hear complaints within

28 schoal days of the date of the wnitten camplaint

- [sgue latter canfirming panel decision

*

[ I350 resolved ] l I55ue not resalved
_
Staqe 3- Special Educational Needs only - For all other matters, parents may approach the
Local Authority (LA) Except Academies, Free Schools, Secretary of State atthe Departmentfor Education
Studio Schools and University Technical Colleges arthe Education Funding Agency ifthe schoolis an
The LAwill aim to rESDUnd with the outcome UTEHYTUH“E[ I,ﬁ.'cademyll Free SChUUl. Studio Schaool or Universi’w
investigation within 25 working days wherever possible. Technical College

Mare complex cases may take up to 65 working days

|_|—I

[ 3508 resalved J [ 5508 nat resalved

Special Educational Needs - Parents may complain
to the Secretary of State at the Department for
Education

Please note that the timescales specified in diocesan complaints guidance may
differ from those detailed above. School days are term time only, whilst working
days are weekdays throughout the year.
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Framework of Principles

5. An effective Complaints Procedure will:

encourage resolution of problems by informal means wherever possible;
be easily accessible and publicised;

be simple to understand and use;

be impartial;

be non-adversarial;

allow swift handling with established time-limits for action and keeping
people informed of the progress;

ensure a full and fair investigation by an independent person where
necessary;

respect peoptoafidentiaigy;si re f or

address all the points at issue and provide an effective response and
appropriate redress, where necessary;,

1 provide informationt o t he school 6s Senior Manag
services can be improved.

E

=

= =

Investigating Complaints

6. It is suggested that at each stage, the person investigating the complaint
(the Complaints Co-ordinator), makes sure that they:

establish what has happened so far, and who has been involved,

clarify the nature of the complaint and what remains unresolved,

meet with the complainant or contact them (if unsure or further

information is necessary);

clarify what the complainant feels would put things right;

interview those involved in the matter and/or those complained of,

allowing them to be accompanied if they wish;

1 conduct the interview with an open mind and be prepared to persistin
the questioning;

1 Kkeep notes of the interview.

= = = =4 =

Resolving Complaints

7. Prior to a complaint being escalated to involve a formal hearing, schools will
want to keep in mind ways in which a complaint can be resolved. It might be
sufficient to acknowledge that the complaint is valid in whole or in part. In addition,
it may be appropriate to offer one or more of the following:

1 an apology;

1 an explanation;

1 an admission that the situation could have been handled differently or

better;

9 an assurance that the event complained of will not recur;

1 an explanation of the steps that have been taken to ensure that it will not
happen again;

Model Procedures For Dealing With Page 11 of 53 Issue 8
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1 an undertaking to review school policies in light of the complaint.

8. It would be useful if complainants were encouraged to state what actions
they feel might resolve the problem at any stage. An admission that the school
could have handled the situation better is not the same as an admission of liability.

0. An effective complaints procedure will identify areas of agreement between
the parties. It is also of equal importance to clarify any misunderstandings that
might have occurred as this can create a positive atmosphere in which to discuss
any outstanding issues.

Time-Limits

10. Complaints need to be considered, and resolved, as quickly and efficiently
as possible. An effective complaints procedure will have realistic time limits for
each action within each stage. However, where further investigations are
necessary, new time limits can be set and the complainant sent details of the new
deadline and an explanation for the delay.

Stages of the complaints process

11. A clear complaints process has well-defined stages:
Informal i Local resolution of the concern with Staff member

Stage 11 complaint heard by Headteacher

Stage2i Governorso6 Compl aint Panel

Further recourse i Possibly to Department for Education, Local Authority or
Diocese)

Recording Complaints

12.  Schools should record the progress of the complaint and the final outcome.
A complaint may be made in person, by telephone, or in writing. At the end of a
meeting or telephone call, it would be helpful if the member of Staff ensured that
the complainant and the school have the same understanding of what was
discussed and agreed. A brief note of meetings and telephone calls can be kept
and a copy of any written response added to the record.

Governing Body (GB) Review

13.  The Governing Body can monitor the level and nature of complaints and
review the outcomes on a regular basis to ensure the effectiveness of the
procedure and make changes where necessary. Preferably, complaints
information shared with the whole Governing Body will not name individuals.

14. Aswellas addressing an individual 6s compl ¢
and resolving complaints will contribute to school improvement. When individual
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complaints are heard, schools may identify underlying issues that need to be
addressed. The monitoring and review of complaints by the school and the

Governing Body can be a useful tool i n eva

Publicising the Procedure

15.  There is a legal requirement for the Complaints Procedure to be publicised.
It is up to the Governing Body to decide how to fulfil this requirement but details of
the Complaints Procedure could be included in the following ways:

on the school website;

in the school prospectus;

in the GoverRaents6 report to

the information given to new Parents when their children join the school;
the information given to the children themselves;

in the home-school agreement;

in home-school bulletins or newsletters;

in documents supplied to community users including course information
or letting agreements;

in a specific complaints leaflet;

on posters displayed in areas of the school that will be used by the
public, such as reception or the main entrance;

1 complaints statement.

= = =4 =4 =4 -4_48_-9_95_2

| Why does the school need a complaints procedure?

Section 29 of the Education Act 2002 requires all maintained School Governing
Bodies to adopt and publicise a complaints procedure for Parents. This includes
complaints about any community facilities or services that the school provides.

Previous legislation still applies. In particular, 1991 SEN Information Regulations
require Governing bodies of schools to publicise their complaint procedures in
relation to SEN and the 1996 Education Act requires the LA to establish
procedures for disputes between schools and Parents about SEN provision.

How will these guidelines help you? |

The Model Procedures include:
1 Guidelines for Headteachers and Governing Bodies for handling complaints.
9 A Toolkit for Governors 1 Hearing Stage 2 Formal Complaints (Appendix 1).

Also included is:
1 HCCschoolcompl aints information factsheet
school sé6 2.Appendi x

These procedures are now well-established in Hertfordshire and have been
formally adopted or followed by the vast majority of schools. They were drawn up
following consultation with Headteachers, Governors, the Diocesan Authorities, the
Teacher Associations and Representatives of Parent groups in 1995. The Diocese
of St Albans commended the adoption of these procedures for Church of England
Schools.
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For Roman Catholic schools the Diocese of Westminster has also provided
its own guidelines for dealing with complaints.

The Department for Education (DFE) has confirmed that these model procedures
are well ordered. They have, however, issued guidance in the form of a School
Complaints Procedure Toolkit. The document is intended to help schools draw up
a complaints procedure if they have not already done so, or to review their existing
procedure if they wish. However, the good news is that the DFE acknowledges
that the vast majority of schools already have a complaints procedure in place,
based on LA or Diocesan Board models.

The DFE guidance broadly reflects what this LA has for many years commended to
schools. To obtain a copy of the guidance, download it from
www.governornet.co.uk (go to Publications and search for School Complaints
Procedure Toolkit) or telephone 0800 072 2181.

By following the updated procedures set out here, schools can ensure complaints
are handled effectively.

| How should schools handle complaints made about or by:

A member of Staff about another member of Staff or the Headteacher?
A member of the Governing Body about a member of Staff?

A Governor about another member of the Governing Body?

A member of Staff about a member of the Governing Body?

A member of Staff about the action/decision of the Governing Body?
Members of the public (not Parents)?

A Parent whose child no longer attends the school?

Data Protection and Freedom of Information related matters

= =4 =4 -8 _48_9_42_2

This model procedure essentially covers complaints made by Parents or Carers of
children who attend the school, but it is important that schools do have in place
written procedures for the above eventualities. All complaints should be made
promptly and in any event it would not normally be necessary for schools to
consider complaints made 3 months or more after the events complained of.

Complaint made by one member of Staff against another (including the
Headteacher)

Complaints from members of Staff are not covered by this procedure. They should
be dealt with by the Headteacher (where appropriate) or the Chair of Governors
informally in the first instance. If this approach fails to resolve the issue, the next
step would be for the Staff Grievance Procedure to be invoked (by the person
bringing the grievance). A full transcript of the Model Grievance Procedure for
Schools is available on www.thegrid.org.uk

The Schools HR Advisory Team can be contacted for advice on (01438) 844875.

Complaint made by a Governor about a member of Staff
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This should be dealt with through the complaints process outlined in this document.
Clearly the Governor concerned would have to withdraw from any meeting at which
the complaint or its outcome was being discussed. If the complaint is related to the
conduct of a member of Staff, it would be more appropriate to invoke the School's
Disciplinary Procedures.

Complaint by a Governor about another Governor (including the Chair of
Governors)

Complaints by a Governor about another Governor should be dealt with informally
in the first instance to try and resolve the matter as swiftly as possible. In most
cases, this should be handled by the Chair of Governors. If however, the complaint
is about the Chair of Governors, the Vice Chair of Governors should handle the
matter. Should it remain unresolved, a Panel of Governors should be convened as
per the guidance on process set out in this document to hear the complaint.

Should the Governor handling the matter consider that it is not possible to convene
a Panel of impartial Governors, then it may be possible to convene a Panel
comprised of Governors from other schools. Should this situation ever arise, the
Governor handling the matter should contact School Governance on 01438
843082 for advice.

Governors should be mindful of their behaviour and attitude throughout their tenure
in the role. Useful guidance from the Committee on Standards in Public Life
regarding the 7 principles of public life can be found at the following link:
https://www.gov.uk/government/publications/the-7-principles-of-public-life/the-7-
principles-of-public-life--2

Complaint by a member of Staff against an individual Governor acting in a
personal capacity

The Chair of the Governing Body (or the Vice-Chair if the complaint is against the
Chair) should attempt to resolve the matter informally. If such a resolution is not
possible, and with the agreement of the Governor concerned, a Panel of
Governors could be set up to consider the matter as per the complaints process
outlined in this document.

Complaint by a member of Staff against the action/decision of the Governing
Body

If the decision was taken at a meeting of the full Governing Body the matter would
have to be put on the agenda for review at another meeting and if the decision was
then confirmed, that would be the end of the matter. (For this reason it is important
that matters that could potentially lead to a complaint or appeal are routinely dealt
with by a committee with delegated authority, in order to allow for an appeal or a
rehearing by an unprejudiced second group of Governors). If a committee or
individual with delegated authority took the original decision then a Panel of
Governors who were not involved in the decision should review the matter,
ensuring that the member of Staff concerned was given an opportunity to state
his/her case to the Panel. Any decision by the Panel would be final.
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Complaint by a member of the public (not a Parent)

Complaints from members of the public are most likely to be dealt with by the
Headteacher and beyond that the Chair of Governors.

Complaint by a Parent whose child no longer attends the school

The purpose of this complaints process is to ensure that if an error has been made,

or an injustice done, some action can be taken to remedy matters for the injured

party. Where Parents have removed their child from the roll of a school it is clearly

impossible for the Governing Body to put things right for that child. However, the

Governing Body has a duty of care to the pupils who remain on roll and it would be

advisable for Governors to review the circumstances to satisfy themselves that no-

one had acted inappropriately and that procedures and policies had been followed
correctly. Whilst it is not necessary to c
would be good practice to inform Parents whether the complaint had been upheld

or otherwise and of any changes to practice and procedures which have been

agreed by the Governing Body. If a child is removed from roll after a complaint has

been made, it is at the discretion of the Chair of Governors as to whether to

proceed with a full Governors Complaint Panel or a Governor Review.

Hertfordshire County Council will not investigate any complaints further where the

child no longer attends the school in question as there is no tangible benefit in

doing so beyond the school s compl aints pr

Complaints regarding compliance with Data Protection and Freedom of
Information legislation

All schools are responsible for their own compliance with the Data Protection and
Freedom of Information Acts, regardless of their status. Hertfordshire County
Council is not responsible, even if the school is a Community or Voluntary-
Controlled school. Should your school receive a complaint concerning Data
Protection or Freedom of Information compliance, the complaints process outlined
in this document should be followed. Advice and guidance about DP and FOI can
be found at www.ico.org.uk

| What complaint/appeal procedures are NOT covered by this document?

This document does not cover:

Child Protection Procedures i see www.hertfordshire.gov.uk/childprotection
Appeals about admissions T see www.hertfordshire.gov.uk/schoolappeals
Complaints about fixed term or permanent exclusions from school i see
www.hertfordshire.gov.uk/schoolappeals

Staff Disciplinary Procedures i see www.thegrid.org.uk

Whistleblowing Policy i see www.thegrid.org.uk

= =4 = =4 =

| Complaints about Academies

Whilst they are required to have a complaints procedure in place, Academies
operate independently of the Local Authority. As such, the Local Authority is
unable to investigate complaints regarding Academies. Parents wishing to
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escalate a complaint about an Academy which has not been satisfactorily resolved
through the Academyo6s c ocorpactéhe Bducatiopr ocedur e
Funding Agency. The contact details for the Education Funding Agency are as

follows:

Academies Central Unit (Academy Complaints)
Education & Skills Funding Agency (ESFA)
Earlsdon Park
53-55 Butts Road
Coventry
CV1 3BH
Email: academyquestions@esfa.education.gov.uk

What is the position of Staff complained about?

Any member of school Staff who is the subject of a parental complaint will have
the opportunity to respond to the complaint during its investigation. They should
also be able to see any response sent to the complainant as a result of the
investigation.

There is an entirely separate procedure for schools to follow in dealing with Staff
Disciplinary matters. Therefore, if in the course of considering a complaint the
Headteacher or Governors conclude that disciplinary procedures should be
initiated, they will take separate action.

|Where can the school get further help? |

There is a "Toolkit" to help Governors with practical arrangements for Stage 2
complaints to the Governing Body contained in Appendix 1. For specific guidance
on the materials in the "Toolkit" and for the practical arrangements for carrying out
Governor Reviews and hearings, you should contact School Governance at
governance@hertsforlearning.co.uk or on 01438 843082.

|How long should the school take in dealing with concerns and complaints?

Schools should aim to deal with these quickly and efficiently at Stage 1, so
avoiding the formal Stage 2 procedure wherever possible. All complaints should
be acknowledged within 5 school days (1 week).

The Governing Body should deal with and respond fully to Stage 2 formal
complaints within 28 school days (5% weeks) of the written complaint being
received. If this is not possible Parents need to be given the reasons for the delay
and to be kept informed of progress.

|What is the FIRST stage in dealing with a complaint? |

Most concerns, or potential complaints, can be resolved informally by offering
Parents a full discussion with the member of Staff who is best able to help.
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Should this approach not resolve matters, a formal complaint should be made to
the Headteacher at Stage 1. The Headteacher should carry out an investigation.
Governors approached by Parents at this stage should steer parents in this
direction initially.

Governors need to be aware that if they do become involved closely with
complaints at Stage 1, they cannot be involved with Stage 2 of the
complaints process.

If the complaint is about the provision the school is making for a child's Special
Educational Needs, then a Parent might find it helpful to talk to the named SEN
Officer where this applies. SENDIASS (Special Educational Needs & Disability
Information Advice & Support Service T formerly known as the Parent Partnership
Service) will be able to provide advice on the procedures the LA has in place for
resolving disputes between schools and Parents over SEN provision.

Schools should give Parents wishing to com
complaints procedure and ask them to set out their complaint in a letter or by
completing the formal complaint form (see Annex A).

|What is the SECOND stage in dealing with a complaint? |

Please see "Hearing Stage 2 Formal Complaints-A Tool kit f or Govel
(Appendix 1) for detailed guidance on all the practical steps for investigating
and hearing Stage 2 complaints.

The Chair of Governors will arrange for the complaint to be investigated and

considered under the arrangements approved by the Governors for this purpose.

This will usually involve a Panel of Governors appointed to act on behalf of the

Governing Body. In the case of Special Educational Needs complaints, the

Chair of Governors must inform the Childre
Manager at the Local Authority.

If the Chair of Governors, or other Governors, have been involved in earlier
discussions to try and help settle the disagreement at Stage 1, then arrangements
should be made for another Governor with no prior involvement to take charge of
the investigation and consideration of the complaint.

It may be helpful to offer the Parent an opportunity to talk about the complaint in
the course of the investigation, prior to the complaint hearing. This might clarify
the outstanding matters of complaint which remain unresolved and what outcome
is sought by the complainant. Please note that neither a pre-meeting nor an
investigation in advance of the Panel are a requirement. They are optional and it
is up to Governors to decide whether to conduct them.

Parents should be provided with full details of how the Governors' Complaint

Panel will conduct the further investigation, if there is to be one, (please see page

16, paragraph 3 entitled 6Complaint by a P
school &6 for the exception to this rule). A
Parents and the Headteacher and Staff to be satisfied they have had a proper
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opportunity to be listened to by Governors. Everyone should also be informed in
advance of the order of proceedings for complaint hearings.

Both parties should make available to the Panel, in advance, any written
information they wish to be considered in the formal hearing.

| Who can attend a Stage 2 hearing?

At any meeting Parents may be accompanied by a friend or representative who
may speak on their behalf, as long as prior notice of this has been given. This
person could be an interpreter of their choice.

The Chair of the Panel may invite to the meeting any person who may help
establish the facts of the complaint. Parents need to be told who this person is
before the meeting. Please note that witnesses cannot be forced to attend unless
they are members of staff.

Any member of Staff required by Governors to attend any meeting or the hearing
will have the opportunity to be accompanied or represented.

A member of Staff named by Parents in the complaint may also choose to attend
even if not required to do so by Governors and may make representations if they
wish. If this happens, Parents should be told beforehand.

What happens after the investigation/hearing?

When the complaint has been fully investigated and the hearing has taken place,
Parents should be notified of the findings only in writing by the Chair of the Panel
hearing the complaint or the Governor responsible for the investigation within 5
school days (1 week) of the hearing date.

The report (see Annex P), with findings, should, at the same time, be published to
the Governing Body as a confidential item and will, in addition, include any
recommendations. A meeting of the Governing Body must accept the findings
but can accept, reject or reject in part, the recommendations. Personal details
should not be disclosed, but an outline of the complaint hearing and findings
should be given.

The Chair of Governors should write to the Parents to confirm any actions agreed
by the Governing Body. Any agreed actions must be implemented by whoever it
applies to - this could be the Governing Body as well as the Headteacher.
Parents should also be informed whether and how they can take their complaint
further.

Acopyof the report must be sent to the HeadH!
Services Complaints Manager in the case of a Special Educational Needs

complaint, where there is a possibility of a third stage of complaint to the

County Council.

What can Parents do if they are not satisfied with the outcome of the second
stage of investigation?
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In most cases it is expected that Parental complaints will be satisfactorily resolved
following a formal complaint to the Governing Body. However, should Parents
remain dissatisfied, the following sections explain the circumstances in which
complaints can be taken further.

It should be noted that if Parents remain dissatisfied following the outcome of their
Stage 2 hearing and wish to take their complaint further, they must do so within 20
working days (4 weeks) of receiving the written outcome of the hearing.

After 20 working days (4 weeks), neither the school nor the Local Authority
(where appropriate) are under any obligation to investigate or progress the
complaint any further.

When is there a THIRD stage of complaint to the County Council and how
does it work?
(THIS APPLIES TO VERY FEW COMPLAINTS AS SET OUT BELOW)

When it is a complaint about the way a school is making provision for a
child with a Statement of Special Educational Needs or an Education Health
and Care Plan.

Parents may complain furthertothe LAbywr i ti ng t o the Children
Compl aints Manager but only once the schoo
exhausted.

The CS Complaints Manager will acknowledge the letter and will notify the Chair
of Governors and the Headteacher. The CS Complaints Manager will arrange for
the complaint to be investigated. The Investigator will seek the comments of the
Governing Body and any other information or advice that they deem necessary.

When the complaint has been fully investigated and considered the CS
Complaints Manager will notify Parents of the outcome in writing, giving the
reasons for it, any action or proposed action to be taken and the further recourse
available. A copy of this will be sent to the Headteacher, the Chair of Governors
and to anyone else concerned in the investigation. This brings the third stage for
Special Educational Needs complaints to a conclusion.

Parents who remain dissatisfied following further investigation of their Special
Educational Needs complaint by the Local Authority have the right to complain to
the Secretary of State who may decide to conduct an additional investigation. The
contact details for the Secretary of State are as follows:

The Secretary of State
Department for Education
Sanctuary Buildings
Great Smith Street
London
SW1P 3BT
Website: www.education.gov.uk
Telephone: 0370 000 2288
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What happens when is there is NO statutory third stage of complaint to the
County Council?

If the complaint is about Denominational Religious Education or Collective
Worship in a Voluntary-Aided school:

There is no formal right of complaint to the LA. This is because the LA has no
power to inspect the provision or to influence its content but complaint beyond the
second stage may be made to the relevant Diocesan Authority where this applies.

For Roman Catholic schools, complainants should write to: The Director of
the Education Service, Diocese of Westminster, Vaughan House, 46 Francis
Street, London, SW1P 1QN. Email: education@rcdow.org.uk, Website:
www.rcdow.org.uk. Telephone: 020 7798 9005.

For Church of England schools complainants should write to: The Diocesan
Director of Education, Diocesan Office, Holywell Lodge, 41 Holywell Hill, St
Albans, AL1 1HE. Email: schools@stalbans.anglican.org, Website:
www.stalbans.anglican.org. Telephone: 01727 818170.

FORALL OTHER TYPES OF COMPLAINT. INCLUDING THOSE REGARDING
BULLYING, THE NATIONAL CURRICULUM OR COLLECTIVE WORSHIP IN A
COMMUNITY, VOLUNTARY-CONTROLLED. VOLUNTARY-AIDED
FOUNDATION OR TRUST SCHOOL, THERE IS NO THIRD STAGE OF
COMPLAINT TO THE LOCAL AUTHORITY

For almost all complaints there is no right of further complaint or appeal to the LA
beyond the school's Governing Body.

Any parents who contact the LA will be told there is no right of a further stage of
formal investigation or review by the LA.

Can Parents complain to anyone other than the County Council?

Parents have the right to complain to the Secretary of State at the Department for
Education (under the Education Act 1996), if they believe that the Governing Body
or the LA is acting or proposing to act unreasonably (section 496), or is failing to
carry out a statutory duty (section 497). This has to mean that the LA or the
Governing Body is acting outside its powers, or misusing them. Only then would
the Secretary of State follow up the complaint.

The Secretary of State will then contact the Governing Body or LA for information.
The contact details for the Secretary of State are as follows:

The Secretary of State
Department for Education
Sanctuary Buildings
Great Smith Street

London
SW1P 3BT
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Website: www.gov.uk/education
Telephone: 0370 000 2288

What kind of record will be kept about complaints?

The County Council will monitor Special Educational Needs complaints escalated
to it under the statutory third stage of the complaints procedure.

Schools should, as good practice, formally record and monitor all Stage 2
complaints to the Governing Body and keep a complete record of Stage 1 and
Stage 2 complaints paperwork.
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Appendix 1

Hearing Stage 2 Formal Complaints
A Toolkit for Governors

The material contained in this appendix is designed to guide Governors through
all the practical steps required by the complaints process. It is for the use of
Headteachers and Governors only.

CONTENTS

A checklist of actions:

1 Upon receipt of a formal letter of complaint.

T The Compl ai nt smeetang.el 0s
1 Preparing for the formal hearing.

I When the Panel has reached its conclusions.
9 If the Parent is not satisfied with the outcome.

Formal Complaint form
Sample letters
Considering the evidence
Questions for the hearing
Format of hearing
Suggested layout of room

School Governancecan answer Gover nor s hatayial

Website: www.hertfordshire.gov.uk/governors
Email: governance@hertsforlearning.co.uk
Telephone: 01438843082

This material is also available to download at www.thegrid.org.uk
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INDEX FOR GOVERNORS TOOLKIT

Formal Complaint form - Annex A
Acknowledgement to Parent on receipt of the
complainti Annex B

To Headteacher on receipgt o
Annex C

To Complaints Team from the school advising of an
SEN complaint i Annex D

Considering the evidence i Annex E

To Parents inviting them to clarify their complaints

T Annex F

To member of Staff requesting them to give

evidence i Annex G

To Parents and Headteacher giving the date of the
formal hearing i Annex H

To member of Staff named in the complaint i Annex

I

Format of hearing T Annex J

To Parents and Headteacher enclosing papers i

Annex K

Suggested layout of room 7 Annex L

Questions for the hearing i Annex M

The Panel 6s Conclusion$ abo
Annex N

To Headteacher with thie Pan
Annex O

Report from the Complaints Panel i Annex P

To Complaints Team, copy of
recommendations i Annex Q

To Parents following the discussion of
recommendations by the Governing Body and next
step T Annex R

Vexatious Complaints i Annex S

Website: www.hertfordshire.gov.uk/governors
Email: governance@hertsforlearning.co.uk
Telephone: 01438 843082
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Guidelines for School Management - Hearing Stage 2 Formal Complaints

Checklist of actions

Complaint froOM ..., dated ................

Upon receipt of a formal letter of complaint

Tasks

Done
(date)

Notes

Acknowledge receipt of formal
complaint (Chair of
Governors).

See complaint form, Annex A and letter, Annex
B.

Has the parent followed procedure 7 Informal,
Stage 1?7

If no: Chair of Governors should write to parent
informing them of the procedure and advise
them to write to Headteacher.

If yes: Follow process outlined here.

If clarity is needed in respect of the complaint,
the Chair of Governors should seek to obtain
this in writing from the complainant or by
meeting with them with a Note Taker present.
This will support the Panel in having a clear
understanding of the complaint. See Annex E.

At the same time inform the
Headteacher that a complaint
has been received (Chair of
Governors).

See Annex C.

Arrange a Panel of Governors
to hear the complaint (Chair of
Governors)

The Panel will typically consist of 3 Governors
but it is up to the Governing Body to decide the
number for hearing complaints*.

The membership of this group should have
been established at the first meeting of the
autumn term with reserves in case any of the
Governors need to withdraw because they have
prior knowledge of the incident or have a
conflict of interest or are unavailable.

The Governing Body may wish to give
delegated powers to the Chair to vary the
Complaints Panel membership where specialist
knowledge by another Governor would be
useful.

The Governing Body must delegate powers to
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reach FINDINGSon whet her t he
complaint is justified since only the members of
the Panel will have all the evidence to reach
their conclusions.

However, the Panel should be delegated to
report RECOMMENDATIONS on any further
action to the full Governing Body. This means
that the members of the Panel do not have to
take sole responsibility for decisions on
subsequent action and ensures that any
decisions will have the backing of the
Governing Body as a corporate group.

*(The law only specifies at least three
Governors in the case of dismissal and
exclusions)

Inform Complaints Team if
required (SEN only).

The Complaints Team should be informed in
the case of a complaint about the provision of
SEN. See Annex D.

Panel receives a copy of the
formal complaint (as agreed or
clarified by the Chair of
Governors and Complainant
where necessary)

In particular you will need to be clear whether
the Panel is being asked to consider the original
incident, or how the Headteacher has dealt with
it. In practice, it is unlikely that it will be
possible to separate the two entirely.

However, if the original incident related to
something for which the Headteacher was
responsible under internal management (e.g.
class organisation) the Governing Body/Panel
must ensure that the complainant is aware that
it has no power to cha
decision i only to review how s/he dealt with

the situation and make recommendations if
appropriate.

Decide what documentation
you need to ask to see that
may help you to establish the
facts.

Identify who can be asked to provide that
documentation.

Decide how you are going to
collect evidence prior to the
hearing:

A member of Staff, Parent or Pupil (see final
paragraph) may be a vital witness.

The desire to keep the number of witnesses at
the hearing to a minimum should be balanced
against the principles of natural justice which
requires that both sides hear what the witness
has to say and are able to challenge their
testimony. Schools are not encouraged to
obtain childrends witn
identify individual ch
statement/evidence is considered necessary,
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1 signed statements.

1 Panel requests witness
to attend.

parents must be informed and invited to the
interview where the statement is to be taken.

In order to avoid requiring an unwieldy number
of witnesses appearing at the hearing, the
Panel would be advised to seek signed and
dated statements from witnesses. These
statements must be included in the Panel Pack
sent to all relevant parties before the hearing (at
least 7 school days beforehandi s ee 0 s e
papers belowd). The wi
required to attend the hearing if the
complainant(s) or the Headteacher could show
good reason for challenging their testimony -
both that their testimony was critical to the case
and that it could be contradicted.

If any member of Staff is required to attend any
meeting they will have the opportunity to be
accompanied or represented as they wish.

See Annex G.

Note: No child may be requested to attend
without written Parental permission.
Complainants cannot insist that a witness
attends. However, signed, dated and named
witness statements will always be considered
by the Panel. Please note that it is up to the
Panel to decide whether to invite a witness to
the hearing. The Panel cannot insist on anyone
attending a hearing except staff members.

Decide the date of the
complaint hearing and secure
a Clerk.

The date should be as soon as possible and
within 28 school days (5% weeks) of the date
of the complaint/receipt of the complaint (if
outside of this timescale, there should be a
compelling reason and all parties informed) and
consistent with giving time for the necessary
evidence to be collected, copied and distributed
to all concerned at least 7 school days before
the hearing (see below).

Write to Parents and
Headteacher informing them of
the date of the hearing.

At the same time ask them to provide any
further written evidence to support their formal
complaint at least 10 school days (2 weeks)
before the hearing.

Also ask them to say if they will be
accompanied by a friend and to give the name
of that person and in what capacity they are
attending (Friend, Interpreter, Solicitor, Union
Official, etc). See Annex H.
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The Panel reserves the right to refuse entry to
anyone whose attendance has not been
confirmed.

Write to any member of Staff
named in the complaint to offer
them an opportunity to attend
the hearing.

You may not wish to call upon them, but they
have a right to attend. They may be
accompanied by a friend or representative,
however the latter must not have a conflict of
interest.

See Annex .

Preparing the formal hearing

Tasks

Done
(date)

Notes

Decide the format of the
hearing.

A schedule describing the suggested format of
the hearing is included in Annex J.

All questioning should be conducted by the
Panel (who are actually the ones carrying out
the investigation/hearing). It is not appropriate
for the Headteacher/respondent and
complainant to question each other. This should
be made clear at the outset and strictly enforced
by the Chair. The Panel will need to make sure
that it asks all the crucial questions that the
Headteacher/respondent and complainant would
have asked. At the end of their questioning, the
Chair of the Panel should ask the complainant
and Headteacher/Respondent for their closing
comments.

Send out papers to Parents,
Headteacher/respondent, etc.

These should arrive at least 7 school days
before the hearing. This allows good time for
everyone to study them.

See Annex K.

Papers should include:

1 all the documentary evidence

1 names and status (i.e. Friend, Solicitor,
Interpreter, Union Official, etc) of everyone
who will attend including any witnesses.

1 a schedule describing the format of the
hearing. See Annex J.

1 Please note that the Panel may need to
consider some evidence that must remain
confidential and not be shared externally
beyond the Panel (e.g. when evidence
contains 3" party information).

Ensure there is an
appropriate meeting room to
conduct the hearing.

For suggested layout see Annex L.

Prepare questions the Panel

See Annex M.
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needs to ask on the basis of
all available documentation.

Decide where Parents,

Headteacher/Respondent and

any witnesses will wait.

It is important that Headteacher/Respondent and
Complainant go into the hearing and leave at the
same times, ushered by the Clerk, so there is no
suggestion that the Pa
This includes any breaks or adjournments.

Clerk takes notes and
ensures procedural
compliance.

These notes should enable members of the
Panel to check back on any significant points
that were made at the hearing. Members of the
Panel should avoid taking minutes and focus on
the hearing.

Panels are advised NOT to tape record hearings
unless they are prepared to spend hours poring
in minute detail over every word that was uttered
in the hearing. The Panel, assisted by the
Clerkdés notes, shoul d
points of the evidence without the need for tape
recording. The Chair of the Panel should make
it clear that recording of the hearing is not
permitted and that any unauthorised recordings
will be inadmissible as evidence.

Reflect with all Panel
members on how the Panel
can ensure that Parents,
Headteacher (and any other
Staff involved) feel that they
have been given a fair
hearing, where possible.

Hearings continue in absentia should either or
both parties opt to leave (or fail to attend at all).
Ensure both parties are aware of this.

When the Panel has reached its conclusions

Tasks

Done
(date)

Notes

Write with your conclusions
to the Parents within 5
school days (1 week).

See Annex N.

The Panel should aim to keep its findings brief
and simple.

Recommendations should not be included at this
time (see overleaf).

Write to the Headteacher
enclosing a copy of your
conclusions to the Parents.

See Annex O.

Report to Governing Body

See Annex P

The findings and recommendations should be
presented to the Governing Body within in a
reasonable timescale. If a meeting is not
scheduled within 5 weeks after the hearing, it is
recommended that an extraordinary meeting is
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called.

This confidential report should draw the
di stinction between t hidé
recommendations.

The Governing Body must delegate the power to
determine their findings from consideration of all
the evidence. This means that the findings must
be accepted by the Governing Body. However,
the Panel may make recommendations to the
full Governing Body based on lessons learned
from the investigation of the complaint. Any
recommendations will be subject to discussion
by the Governing Body and may not be
accepted.

In the event of a disagreement to accept
recommendations, a majority vote decides.

Report to Complaints Team
where required (SEN only).

Governing bodies are required to report the
outcome of complaints regarding SEN to the LA.
See Annex Q.

Write again to Parents if it is
appropriate to report any
action decided by the
Governing Body as a result
of the Panel 0
recommendations.

See Annex R.

If the Parent is not satisfied with the outcome of the hearing

Acknowledge receipt of their
letter and respond
appropriately. If the
complaint is not about SEN
provision, see Annex R.

Complaints about the provision of SEN may
move to Stage 3 with the LA. Remember
however - If Parents remain dissatisfied following
the outcome of their Stage 2 hearing and wish to
take their complaint further, they must do so
within 20 working days (4 weeks) of receiving
the written outcome of the hearing. After 20
working days (4 weeks), neither the school nor
the Local Authority (where appropriate) are
under any obligation to investigate or progress
the complaint any further. For other complaints
there is no appeal beyond the Governing Body
although Parents can complain to the Secretary
of State. A range of responses is shown in
Annex S.
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Formal Complaint Form

Annex A

Name

Address

Postcode

Email address

Telephone No. Day

Evening

Mobile

What is it you want to complain
about?

Have you raised your issue with the YES (inc. date) | NO
Class Teacher (informal stage)? If so,

when did you do this?

Have you complained to the YES NO
Headteacher (Stagel)?

When did you do this? Date:

What happened when you complained t

o the Headteacher?
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What would you like us to do to put things right?

Signed

Date

Please return this form to the Chair of the Governing Body

It is strongly recommended that all parents are asked to fill out this form and
return it
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Annex B

Letter of acknowledgement to Parent on receipt of complaint
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